Public Contract Code Section 10115 et. seq. Establishes a contract participation goal of at least three percent (3%) for a Disabled Veteran Business Enterprise (DVBE).  This goal applies to a state agency’s overall contracting program.  State agencies have the discretion to apply the DVBE participation goal to individual contracts.  DVBE participation requirements are included for this contract.  This solicitation attachment provides instructions and bidder responsibilities for the DVBE Participation Program.  Bidders must meet DVBE Participation Program requirements to be considered as a responsive bidder and for contract award.





Please read these requirements/instructions carefully.  Failure to submit a complete response may result in a determination that your bid is non-responsive, in which case, your bid will be rejected. 





NOTE:  A common error bidders make is to state that no subcontractors are needed and that goals are not applicable, offering that all the work can be done by the bidder with its own resources.  Bidders are warned that this is not an option if your bid is to be deemed responsive.





DVBE PARTICIPATION PROGRAM COMPLIANCE OPTIONS 





Before you begin to prepare your bid response, you will need to determine which OPTION you will use and document to meet DVBE Participation Program requirements:





OPTION A:	COMMITMENT TO CONTRACT PARTICIPATION





Meet or exceed the established goal for DVBE participation set forth in the Notice to Bidders of the solicitation document.





Should efforts result in partial or no participation, you must document your “good faith efforts” to attain DVBE participation for this solicitation to meet DVBE Participation Program requirements. Option A instructions are included below.





OPTION B:	BUSINESS UTILIZATION PLAN





Submit with your bid a copy of your firm’s “Notice of Approved  DVBE Business Utilization Plan.” Option B information and instructions are included in this document.





	Note:  Business Utilization Plans must address DVBE participation and applies only to procurements for 	materials, supplies and equipment, and  only to service contracts for electronic data  processing and 	telecommunication services and goods.





OPTION A - INSTRUCTIONS





1.	COMMITMENT TO CONTRACT PARTICIPATION





	Meet or exceed DVBE participation goal established for the proposed contract in one of the 


	following two (2) ways.





	a)	If you are a non-DVBE bidder.  Commit to use DVBEs for not less than the percentage of the 		dollar amount of the bid established for DVBEs in the contract. 





b)	If you are DVBE bidder, Commit to perform not less than the percentage of the dollar 		amount of the bid established for DVBEs with your firm or in combination with other 		DVBE firms.


	


TO DOCUMENT DVBE PARTICIPATION YOU MUST ATTACH TO YOUR BID PRICE SHEET OR COST PROPOSAL THE DVBE PARTICIPATION GOALS AND VERIFICATION FORM ADM 0227S  (Rev 4/01). 


FAILURE TO SUBMIT THIS FORM WILL BE CAUSE FOR REJECTION OF YOUR BID.


	


DVBE Certification: The Department of General Services, Office of Small Business Certification and Resources (OSBCR) DVBE certification is the only acceptable certification.  Bidders must include certification verification for each participating DVBE bidder, subcontractor or supplier.














Should full goal attainment not be achieved, a “Good Faith Effort”,  must be documented to meet DVBE Participation Program requirements prior to the solicitation due date.  Complete form ADM 0312S DVBE Good Faith Effort Documentation in its entirety.   Submit the DVBE Good Faith Effort Documentation form ADM 0312S with the DVBE Participation Goals and Verification Form ADM 0227S.  Attach both forms to your bid price sheet or cost proposal.  Bidders are encouraged to seek at least partial DVBE participation.





INTERNET CONTACTS: Contacting organizations/agencies via the Internet versus direct contact is permissible to fulfill the “Good Faith Effort” requirement to contact other state and federal agencies and local DVBE organizations to identify Disabled Veterans. Documentation is required. 


� 2.	“GOOD FAITH EFFORT”





	To make a “Good Faith Effort”, a bidder must do ALL of the following by the solicitation due date 


	(PCC Section 10115.2 (b)):





Step 1	





Contact Caltrans to obtain the names of potential DVBE certified firms.  This may be done in one of the following ways: 





(a)	Contact the Caltrans Business Enterprise Program (BEP) at (916) 227-8937 to obtain an 	account/user identification number for use on the Internet BEP Bulletin Board which 	contains the directory of certified DVBE firms.  The account/user number will allow you to 	view 	specific sections of the directory.  The Bulletin Board address is:  


	http://www.dot.ca.gov/hq/bep/ if you wish to download the directory of certified DVBE firms.  	Instructions for downloading can be found on the BEP home-page.  The BEP may also be 	contacted at (916) 227-9599 for general information and certification status.  Document 	contacts and results on the attached form ADM 0312S, DVBE Good Faith Effort 	Documentation.  





(b)	Contact the Caltrans Division of Procurement and Contracts, Publications Unit at (916)


	445-3520  to order a hard copy of the directory of certified DVBE firms.  If you wish to order 	by Internet, the address is: http://caltrans-opac.ca.gov/publicat.htm.  You can obtain in order 	form from the Publications Unit by downloading it from its home page, and then fax your request 	for the directory to (916) 324-8997.





	Step 2	





Contact other state and  federal government agencies and local DVBE organizations to identify potential DVBE(s) for this contract.





State	


	Contact the Department of General Services, Office of Small Business Certification and 	Resources, DVBE Program Coordinator, 1531 I Street, Sacramento, CA 95814-2016, phone 	(916) 323-5478 to obtain a list of certified DVBEs.  An Internet Certified DVBE Query Report is 	available at http://www.dgs.ca.gov/osbcr or a listing may be requested by calling (916) 


322-5060.  Document contact and results on the attached form, ADM 0312S DVBE Good Faith Effort Documentation.





Federal


	The Federal agency contact to meet this part of the Good Faith requirement is the Federal 	Small Business Administration (SBA).





		The Federal SBA has developed “PRO-NET”, an electronic search engine, containing business 		profiles on nearly 200,000 businesses, including certified DVBEs and noncertified DVBEs.  





		The SBA search engine (which is available on-line) can be found at:  http://pronet.sba.gov.  You 		do not have to select all the search criteria, but make sure you select:





		(	Select:  Search Database


		(	Select:  State:  CA


		(	Select:  Other Ownership Data:  Service Disabled Veteran	


		(	Select Input Codes:  SIC or NAIC Codes


		(	Select Business Type (Choose one)





		Note:  Users should be careful to verify that firms identified on the SBA PRO-NET are 


 		also State of California, Office of Small Business Certification and Resources certified 			(OSBCR) DVBEs.  Qualifying, non-DVBE firms should be encouraged to seek 				certification.  Contact the OSBCR at the phone number or internet address provided 			above in Step 2 under the category of “State”. 





		The SBA requests internet contact only.  List or attach the list of potential firms downloaded 		from PRO-NET to ADM 0312S, DVBE Good Faith Effort Documentation.  





Local DVBE Organizations 	


The OSBCR publishes the “State Contracting Resource Packet” to assist bidders in  meeting the Local DVBE organization contact requirement.  The Department of General Services “State Contracting Resource Packet” is available on the Internet at: http://www.dgs.ca.gov/osbcr or may be requested  by calling (916) 323-5478.  Contact listed local DVBE organizations to identify potential DVBE subcontractors or suppliers.  Document contact (s) and results on the attached form,  ADM 0312S Good Faith Effort Documentation.





Step 3	





 Advertisements  





Advertise in one DVBE trade and one DVBE focus publication.   Dual DVBE trade and focus publications are acceptable.  PCC 10115.2 (b)(3), requires bidders to advertise in a trade and a focus publication.  List publication name(s) and advertisement dates on the attached form,  ADM 0312S, DVBE Good Faith Effort Documentation.  Include copies of the ads with your bid.


	


	Advertising is mandatory, unless the solicitation document specifically waives the 	requirement due to time constraints.





The Department of General Services, Office of Small Business Certification and Resources (OSBCR) publishes a list of acceptable trade and focus publications to assist in meeting this requirement.  To obtain this list, please contact OSBCR and request its “Resource Packet”.





			Department of General Services


Office of Small Business Certification and Resources


1531 I Street, Second Floor


Sacramento, CA 95814-2016


Home page: http://www.dgs.ca.gov/osmb


24 Hour information and document request system:


(916) 322-5060


Receptionist:  (916) 323-5478


Fax:  (916) 442-7855





Advertising must be published more than 14 days prior to the bid opening date.  General circulation newspapers such as the Los Angeles Times and the Sacramento Bee are neither trade nor focus publications.





			Sample ad content: 


(YOUR COMPANY NAME)


IS SEEKING QUALIFIED


DISABLED VETERAN BUSINESS ENTERPRISE (DVBE)


SUBCONTRACTORS AND OR SUPPLIERS


TO PROVIDE (WHAT) FOR (PROJECT) (LOCATION)


CONTACT: (NAME, ADDRESS, TELEPHONE, FAX, E-MAIL)


BIDS DUE;  (DATE/TIME)


(CONTRACT SOLICITATION NUMBER)





Step 4	





Invitation for Bid - Invite identified DVBE subcontractors/suppliers to bid.  Steps 1-3 should have produced a list of potential DVBEs.





Solicitation Sample - Include a sample of the solicitation sent (letter, fax, e-mail) or discussed (by phone) with DVBE firms.  If contact was by phone, document the conversation, date, time, contact person, and business opportunities discussed.





Bidder’s List - Include the list of DVBEs invited to bid.





Step 5





Consider responses - Bidders must consider responding DVBEs for contract participation.  Consideration should be based upon business reasons and the same criteria applies to all potential subcontractors/suppliers.   





If a certified firm is not used, bidders should document why the firms are not being used.  If you have exhausted all avenues to attain DVBE bid responses, and no responses were received, indicate “none”  on the form ADM 0312S, DVBE Good Faith Effort Documentation.


	


Should full goal attainment not be achieved, a “Good Faith Effort”, must be documented to meet DVBE Participation Program requirements prior to the solicitation due date.  Complete form ADM 0312S DVBE Good Faith Effort Documentation in its entirety.  Submit the DVBE Good Faith Effort Documentation form ADM 0312S with the DVBE Participation Goals and Verification Form ADM 0227S.  Attach both forms to your bid price sheet or cost proposal.  Bidders are encouraged to seek at least partial DVBE participation.





Note: Failure to complete and provide the “good faith effort” documentation form will result in an automatic rejection of the bid, if a DVBE listed for goal attainment is disqualified and the removal results in not meeting the advertised goal. Some examples of disqualification are:  (a) DVBE prime contractor was not certified by the solicitation due date; (b) a DVBE subcontractor was not certified by the solicitation due date; or (c) the bidder made a mathematical error resulting in failure to meet the goal. 





	DETERMINATION OF GOAL ATTAINMENT OR “GOOD FAITH EFFORT” BY THE BIDDER SHALL 	BE AT THE DEPARTMENT OF TRANSPORTATION’S SOLE DISCRETION.








OPTION B- INSTRUCTIONS





APPROVED BUSINESS UTILIZATION PLAN 





	PCC Section 10115.5 permits bidders to submit DVBE Business Utilization Plans to satisfy DVBE 	Participation Program requirement.  The DVBE Business Utilization Plan:





a)	applies only to procurements for materials, supplies, equipment and only to service contracts for EDP and Telecommunications goods and services.  A Business Utilization Plan is not applicable to any other types of service contracts.





b)	does not satisfy DVBE participation requirements for construction or non-EDP service contracts or contracts having DVBE goals which exceed those contained in the bidder’s approved Business Utilization Plan.





c)	must have been submitted prior to the solicitation due date and approved by DGS to satisfy DVBE compliance requirements.





d)	instructions for the preparation and submission of DVBE Business Utilization Plans can be obtained by contacting the Department of General Services, Office of Small Business Certification and Resources at 1531 I Street, Second Floor, Sacramento, CA 


	95814-2016 or by calling (916) 323-5478.





e)	satisfies the documentation requirements for OPTION B.	





f) 	is annually approved by the DGS Procurement Division, Small Business Resource Unit and address DVBE participation.  The annual approval process includes a prior year compliance evaluation.  





SUBSTITUTION OF PROPOSED DVBE 








After contract award, the successful contractor must use the DVBE or non-DVBE subcontractors and/or suppliers contained in the solicitation response to the State, unless a substitution has been preapproved in writing by the Caltrans Contract Manager.  No substitutions are to be made without receipt of prior written approval from the Contract Manager.  Failure to obtain approval of substitute contractors before work is performed, supplies are delivered or services are rendered may result in payment being denied by Caltrans.  





At a minimum, the contractor’s substitution request must include:  





a written explanation of the substitution reason; and if applicable, the contractor must also include the reason a non-DVBE subcontractor is proposed for use .  


a written description of the substitute business enterprise, include their business status DVBE certification number and status as a :


    (  sole proprietorship, partnership, corporation or other entity, and


    (  the firm’s DVBE certification status, if any. 


a written notice detailing a clearly defined portion of the work identified both as a task and as a percentage share/dollar amount of the overall contract that the substitute firm will perform.


	


Prior to the approval of the prime contractor’s substitution request, the contract manager must give written notice to subcontractor being substituted by the prime contractor.  A copy of the notice sent by the contract manager must be sent to the Contracts office.  The notice must:





give the reason the prime contractor is requesting substitution of the listed subcontractor;


give the listed subcontractor five working days within which to submit written objections to the Contracts Office and copies to the contract manager;


notify the subcontractor that if a written objection is not received or received past the due date, such failure will constitute consent to the substitution; and 


the notice shall be served by certified or registered mail to the last known address of the listed subcontractor. 


 


If written objections are filed by the listed contractor, the Contract’s Office, will render a written decision.  The Contracts Office shall give written notice of at least five working days to the listed subcontractor of a hearing by the Department on the prime contractor’s request for substitution.


 


Caltrans may consent to the substitution of another subcontractor in any of the following situations:





1.	When the subcontractor listed in the solicitation bid, after having had a reasonable opportunity to do so, fails or refuses to execute a written contract, when that written contract based upon the general terms, conditions, plans and specifications for the project involved or the terms of that subcontractor’s written bid is presented to the subcontractor by the prime contractor.


2.	When the listed subcontractor becomes bankrupt or insolvent, or goes out of business.


3.	When the listed subcontractor fails or refuses to perform his or her subcontract.


4.	When the listed subcontractor fails or refuses to meet the bond requirements of the prime contractor.


5.	When the prime contractor demonstrates to the Department, or its duly authorized officer, that the name of the subcontractor was listed as the result of an inadvertent clerical error.


6.	When the listed subcontractor is not licensed pursuant to any applicable licensing requirement of any regulatory agency of the State of California.


7.	When the Department or the Contract Manager determines that the work performed by the listed subcontractor is substantially unsatisfactory and not in substantial accordance with the plans and specifications, contract requirements or that the subcontractor is substantially delaying or disrupting the progress of the work.





THE REQUEST FOR SUBSTITUTION AND THE STATE’S APPROVAL OR DISAPPROVAL IS NOT TO BE CONSTRUED AS AN EXCUSE FOR NON-COMPLIANCE WITH ANY OTHER PROVISION OF LAW, INCLUDING BUT NOT LIMITED TO THE SUBLETTING AND SUBCONTRACTING FAIR PRACTICES ACT OR ANY OTHER CONTRACT REQUIREMENTS RELATING TO THE SUBSTITUTION OF SUBCONTRACTORS.





FAILURE TO ADHERE TO THE DVBE PARTICIPATION IN THE PERFORMANCE OF THE CONTRACT AS PROPOSED BY THE SUCCESSFUL BIDDER MAY BE CAUSE FOR CONTRACT TERMINATION AND RECOVERY OF DAMAGES UNDER THE RIGHTS AND REMEDIES DUE THE STATE.





DVBE/PARTICIPATION





For the purposes of this DVBE participation requirement, the following apply:





a.	A DVBE firm may participate as a prime contractor, joint venture partner, subcontractor or supplier of materials or supplies.





b.	Any bid amount proposed for DVBE participation can only be counted once.  That is, any further subcontracting or spending of  DVBE designated bid amounts to another DVBE subcontractor/supplier will not count toward meeting the contract goal.  Moreover, any part of a  DVBE-designated bid amount for any other subcontractor involved in the same bid (suppliers are acceptable) will not count toward meeting the contract goal.





CONTRACT AUDITS





Contract audit requirements and record retention requirements are covered under provisions in the proposed form of contract.                                                                                                                                        



















































































ANSWERS TO FREQUENTLY ASKED QUESTIONS:





Q:	If I am awarded the contract, either with partial or full goal attainment documented, am I required to use 	the subcontractor/supplier proposed in my bid?





A:	Yes, unless you have requested and received prior written approval in writing for substitution in writing 	from the Department Contract Manager. 





Q:	What happens to bids considered non-responsive to the DVBE Participation Program requirements?





A:	Non-responsive bids are rejected. Many are rejected because of:





	(	incomplete documentation;





	(	documentation not received by the bid due date;





	(	mathematical error related to the percentages;


		


	(	basing goal attainment on workforce composition.





Q:	If I am a Disabled Veteran Business Enterprise, can I meet the contract goal as a single company?





A:	Yes.





Q:	If my submitted bid meets the contract goal and the State decides to make multiple awards to the 	bid/contract, could my bid be considered non-responsive?





A:	No, the State’s decision to make multiple awards will not jeopardize bid compliance.





Q:	If I meet the goal, should I also complete and submit the Good Faith Effort Documentation form? 





A.	Failure to complete and provide the “good faith effort” documentation form will result in an automatic rejection of the bid, if a DVBE listed for goal attainment is disqualified and the removal results in not meeting the advertised goal. Some examples of disqualification are:  (a) DVBE prime contractor was not certified by the solicitation due date; (b) a DVBE subcontractor was not certified by the solicitation due date; or (c) the bidder made a mathematical error resulting in failure to meet the goal. 
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